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FILED
August 6, 2026
OFFICE OF THE GENERAL COUNSEL State of Nevada
CLARK COUNTY SCHOOL DISTRICT EMRB.
CRYSTAL J. PUGH, ESQ. (NV Bar No. 12396) 12:56 p.m.
BETTY J. FOLEY, ESQ. (NV Bar No. 14517)
5100 West Sahara Avenue

Las Vegas, Nevada 89146
Phone: (702) 799-5373
herrec4(@nv.ccsd.net
Attorney for Respondent,
Clark County School District

STATE OF NEVADA
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

MICHAEL PAUL ENGLISH, CASE NO.: 2026-012
Complainant,
CLARK COUNTY SCHOOL DISTRICT’S
V. REPLY IN SUPPORT OF MOTION TO
DISMISS COMPLAINT

CLARK COUNTY SCHOOL DISTRICT, a
Political Subdivision of the State of Nevada;
and CLARK COUNTY EDUCATION
ASSOCIATION, a Recognized Employee
Organization,

Respondents.

The CLARK COUNTY SCHOOL DISTRICT (“the District” or “CCSD”), by and through
its undersigned counsel, hereby submits its Reply in support of the Motion to Dismiss Michael
English’s (“Complainant’s”) Complaint.

I INTRODUCTION

In Complainant’s Opposition to CCSD’s Motion to Dismiss (“Opposition”), he argues that
his factual allegations are sufficiently pled to raise a question of material fact, and that the EMRB
should allow for discovery of documents pertinent to the negotiations between CCEA and CCSD
regarding Article 26-19. However, Complainant failed to show that his Complaint actually
contains a justiciable claim that the EMRB may consider. Complainant ignores the fact that CCSD
and CCEA negotiated the criteria for how Article 26-19 would apply, and mischaracterizes the

mutual understanding regarding his denial of additional compensation as an “unwritten” contract
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term. Simply put, Complainant tries to argue there was a “unilateral change” to the terms of the
Negotiated Agreement because he was determined ineligible for additional compensation, when in
substance those claims are contract violation claims and what he is effectively asking for is for the
District to commit a unilateral change. As such, there is no probable cause or justiciable
controversy under Chapter 288 that the Board may consider in the instant Complaint as against the
Clark County School District.

IL. STATEMENT OF FACTS

Complainant did not dispute the facts regarding the District, the relationship with CCEA,
and the current version of the Negotiated Agreement described in the District’s Statement of Facts
in the Motion to Dismiss. Complainant did not dispute the fact that the District and CCEA agree
about the application of Article 26-19 and what the parties negotiated regarding the Article based
on the intent of Assembly Bill 398. Complainant did not dispute the factual allegations contained
in the District’s Motion to Dismiss regarding his central-based position.

However, Complainant alleges facts that are insufficient to demonstrate that the District
made a unilateral change to Article 26-19. Complainant alleges that his colleague Brennan Utt and
other unnamed Adapted PE teachers, whom he alleges are in his “department” and hold the same
“job code,” received the additional funds. Complainant alleges that because the job description
document indicates that “Teacher — Adapted Physical Education Specialist, Student Services
Division” is an itinerant position, then supposedly all Adapted PE teachers whom he lumped into
his “department” must be itinerant and eligible for compensation under Article 26-19. Complainant
also alleges that the Adapted PE teacher position had been identified as a hard-to-fill position
previously in the list of positions across the District for which they could recruit and hire retirees
under NRS 286 and in a previous Memorandum of Agreement (“MOA”) regarding separate funds
that had been approved by the Nevada Legislature in 2023.

Complainant’s factual allegations in the Opposition lack details about how exactly the
unnamed teachers in his “department” are similarly situated. For example, his only identified
comparator, Brennan Utt, is actually assigned to a school and is not centrally based like
Complainant. See Declaration of Jon Okazaki, attached hereto as Exhibit A. Further,
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Complainant’s arguments that his position had previously been classified as hard-to-fill are based
on determinations made regarding separate bills previously passed by the Legislature. There is no
allegation that the Critical Labor Shortage list for hiring retirees under NRS 286, attached as
Exhibit B to the Opposition, or the list included in the MOA regarding the funds allocated by the
Nevada Legislature in 2023, attached as Exhibit C to the Opposition, were used in the negotiations
between CCSD and CCEA regarding the criteria in Article 26-19 of the 2025-2027 Negotiated
Agreement at issue in this case. Article 26-19 does not refer to either document. See Exhibit A to
CCSD’s Motion to Dismiss. Importantly, even if those factual allegations were sufficient to raise a
dispute, the dispute remains purely a claim of contract violation as it pertains to Complainant, not a
claim that CCSD made a unilateral change. Complainant’s attempt to reframe the claim does not
change the substance of the claim, and the Complaint must be dismissed for failure to raise a
justiciable controversy that the Board may consider as against the District.

III. LEGAL AUTHORITY

NAC 288.200 identifies that a complaint must include:

(c) A clear and concise statement of the facts constituting the alleged practice
sufficient to raise a justiciable controversy under chapter 288 of NRS, including
the time and place of the occurrence of the particular acts and the names of
persons involved; and

(d) The legal authority under which the complaint is made.

NAC 288.375 further provides that the Board may dismiss a matter for any of the following

related reasons:

1. If the Board determines that no probable cause exists for the complaint, or if
the complaint has been settled and notice of the settlement has been received by

the Board.

5. If an applicant, petitioner or complainant files a spurious or frivolous
complaint or a complaint which presents only issues that have been previously

decided by the Board.

In this case, the Complaint should be dismissed as against the District because there is no

justiciable claim nor probable cause that the District committed a unilateral change.
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Complainant argues that the EMRB must accept his allegations as true and deny the
Motion to Dismiss because he has given Respondents fair notice of the grounds of his claims.
Opposition at p. 3-4. Complainant also argues that the Board should look to the underlying
substance of his allegations rather than ‘“technical deficiencies in form.” Opposition at p. 4.
However, the deficiencies with the Complaint are that even the substance of his allegations fails
to present a justiciable controversy that the EMRB may consider. This is a question of
justiciability. NRS 288.110(2) allows the EMRB to hear and determine any complaint arising out

of the interpretation of, or performance under, the provisions of this chapter by any government

employer or any employee organization. The EMRB has held that the jurisdiction of the state
board is limited to those areas delineated in its enabling statutes and that it is without jurisdiction
to construe the provisions of a collective bargaining agreement. See County of Washoe v. Washoe
County Sheriff’s deputies Assoc., Case No. A1—O4’5300, Item No. 57 (citing to Reno Police
Protective Assoc. v. City of Reno, et al., Case No. 18273, Item No. 16); Clark County Teachers
Assoc. v. Board of Trustees of the Clark County School District, Case No. A1-045351, Item No.
130 (“it is outside the Board’s jurisdiction to resolve grievances arising under the parties’
collective bargaining agreements.”); Annette Shaw v. Nye County Employees Ass’n, Case No.
2019-018, Item No. 860 (2019). Therefore, the claims that the District has disparately treated
Complainant in application of the Negotiated Agreement based on his interpretation of the
contract language, despite the District and CCEA’s understanding of the application of contract
provisions to Complainant as a central-based employee, are not questions that may be considered
by the EMRB, nor can the EMRB provide the relief sought by Complainant.
IV. MEMORANDUM OF POINTS AND AUTHORITIES

The EMRB has jurisdiction over unfair labor practices, and an unfair labor practice
includes the prohibited practice of unilaterally changing a subject of mandatory bargaining. Under
the unilateral change theory, an employer commits a prohibited labor practice when it changes the
terms and conditions of employment that fall under the subjects of mandatory bargaining listed in
NRS 288.150 without first bargaining in good faith with the recognized bargaining agent. See City
of Reno v. Reno Police Protective Ass’n., 118 Nev. 889, 59 P.3d 1212 (2002). However, in the
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instant matter, Complainant has not alleged a unilateral change; the substance of his allegations is
that the District violated the Negotiated Agreement in denying him additional compensation under
Article 26-19 and/or should be compelled to commit a unilateral change.
A. The Employee-Management Relations Board Does Not Have Jurisdiction Over
Purely Contractual Interpretation Disputes.

Complainant argues that the District committed a unilateral change because it applied an
“unwritten” “itinerant restriction” in denying him additional compensation under Article 26-19.
See Opposition at p. 5. He argues that evaluating the terms of employment before the alleged
change, after the change, and comparing the two, shows that the District performed a unilateral
change to the bargained-for terms of the contract. However, Complainant’s argument
mischaracterizes the substance of his claims, which are simply that the District violated the
Negotiated Agreement in denying him additional compensation under Article 26-19. Because
they are contract violation claims, the Board need not even apply the comparative test to
determine whether a unilateral change has occurred. Even if the Board were to apply the
comparative test, which the District disputes is necessary in this case, Complainant’s purported
evidence of the “changed terms” is not relevant to the Article 26-19 funds at issue in this case.

Complainant cites to irrelevant documents that do not establish the terms that he argues
the Board should consider. First, Complainant’s allegation that the terms of Article 26-19 prior to
the “change” included Complainant’s itinerant Adapted PE teacher position based on a list
designating which positions are considered “hard-to-fill” for the purpose of hiring retired
employees under NRS 286.523 (formerly Assembly Bill 555). See Opposition at p. 5 and Exhibit
B. NRS 286.523 provides an exception for a retired person receiving benefits from PERS to be
hired by a public employer in a position for which there is a critical labor shortage and still
receive their retirement benefits. Hiring retirees to fill positions is separate from determining
which positions meet the criteria set forth in Assembly Bill 398, passed by the Nevada Legislature
in 2025, to be eligible for additional compensation, which are the terms at issue in the Complaint.

Additionally, Complainant offered no evidence outside of his own argument that the Critical
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Labor Shortage list for NRS 286.523 must apply in the case of the funds allocated through
Assembly Bill 398.

Second, Complainant argues that the District then changed the terms and applied an
“unnegotiated, unwritten ‘itinerant rule’” to exclude Complainant from receipt of funds. See
Opposition at p. 5. However, Article 26-19’s language contains the qualifier that the employee
must be “at a Title I school,” to be eligible. The criteria to receive the additional funds provided to
the District through AB 398 were negotiated with CCEA and have been applied pursuant to the
language in Article 26-19, and ultimately, what was agreed upon with CCEA. See Exhibit A. The
District cannot unilaterally decide to provide a group of employees a type of compensation that
was not contemplated or agreed upon with the employees’ respective bargaining agent.

Third, Complainant then argues that “A comparison of the two periods demonstrates that
the District fundamentally altered the baseline compensation eligibility for Complainant’s specific
job code without changing a single word of the written collective bargaining agreement, or
bargaining in good faith over the change.” Opposition at p. 5-6. Again, there has been no change
to the criteria that was negotiated between CCEA and CCSD regarding the eligibility of teachers
assigned to Title I schools with high vacancies to receive additional compensation. See Exhibit
A. Because there has been no “shift”, there has been no unilateral change, and there is nothing for
the Board to consider. The Board need not even reach this point and conduct the analysis because
Complainant’s claims, as alleged, are contract violations, not a prohibited practice under NRS
288.270, and thus the Board has no jurisdiction to consider the Complaint.

B. Complainant’s Arguments are Based on Irrelevant Documents and His
Singular Interpretation, and Do Not Establish that the District has Committed a Unilateral
Change.

Complainant referenced documents that he has chosen to support his case without
showing that those documents were considered or used in the negotiations for Article 26-19 and
the funds that were made available to school districts through AB 398. The documents themselves
do not establish any kind of precedent, as they are not referenced in Article 26-19, and are related
to separate bills passed prior to AB 398.

Page 6 of 15




E-N VS N )

O 00 N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Complainant argues that a document that lists multiple positions that the District had
determined would meet the requirements set forth in NRS 286.523 for the recruitment and
retention of retired persons means that his job is considered “hard-to-fill.” See Opposition at p. 6
and Exhibit B. However, the ability to recruit and retain retirees across the School District is
clearly separate from determining which positions in Title I schools, with specific vacancy rates,
meet the criteria for receiving the additional funds allocated in AB 398. See CCEA’s Motion to
Dismiss, Exhibit A. As such, his reference to the “Critical Labor Shortage” document is irrelevant
to the issues in his Complaint. Further, the document does not provide any support that CCSD has
committed a unilateral change in applying the terms of Article 26-19 of the Negotiated
Agreement that were bargained for.

Similarly, Complainant attached an MOA signed in March 2024 regarding funds from SB
231. See Complainant’s Opposition at p. 7 and Exhibit C. This MOA is regarding a different and
separate amount of funding passed by the Nevada Legislature in SB 231. See id. Complainant
argues that the logic in this case applies to the current dispute, without any other support besides
his own self-serving argument. Complainant is clearly incorrect as the funds in dispute in
Complainant’s Complaint were allocated pursuant to a different, separate bill in a different
Legislative Session. Further, the MOA from the 2023-2025 Negotiated Agreement does not
establish that there has been a unilateral change by the District in applying the negotiated terms of
Article 26-19 of the 2025-2027 Negotiated Agreement.

Complainant argues that the current contract does not state that a teacher must be a
“teacher of record” or restricted to one Title I school site. Complainant proceeds to argue his point
that he does meet the qualifications set forth in Article 26-19 because he teaches Adapted
Physical Education, requiring a Special Education endorsement, his caseload is comprised of
students from Title 1 schools, and he spends the majority of his hours providing hands-on
instruction to students. See Complainant’s Opposition at p. 7-8. However, Complainant cannot
escape the facts that he is centrally based and that the the criteria in Article 26-19 was to provide
additional compensation for licensed employees who are assigned to Title I schools with high
vacancy rates. See Exhibit A. Clearly, Complainant is collaterally attacking the terms of the
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Negotiated Agreement. The substance of his claims are that the contract was violated when he
was denied additional compensation, not that the District committed a unilateral change by
denying his request under Article 26-19 because he is centrally-based.

Complainant also argues that the classification on the job description for Teacher Adapted
Physical Education Specialist states that all APE Specialists fit under the same category as he
does, and that “This is an itinerant position requiring travel with APE staff providing services to
all schools in the Clark County School District, including schools in outlying rural areas.” See
Opposition at p. 8 and Exhibit D. He argues that all educators are “hired under this document,”
without any explanation or support for this claim, or any evidence to establish that argument.
Complainant argues that all of his colleagues share the identical job description, licensing
requirements, and duties, and that the District should not selectively apply an ‘“unwritten
geographic rule.” However, centrally-based adapted PE teachers, like Complainant, did not get
additional compensation under Article 26-19 based on the criteria that was negotiated with
CCEA. See Exhibit A. Complainant does not argue that the ur\lidentiﬁed colleagues all received
additional pay or that they are all centrally-based. Complainant’s assertions that the District
applied an unwritten rule are supported by unsupported, self-serving arguments that are clearly
contradicted by the positions of both CCSD and CCEA, which shows that the District did not
commit a unilateral change in this case.

Complainant claims that his “departmental colleague” Brennan Utt was sent an email
saying he was eligible for the Assembly Bill 398 Additional Funds, and that other “identical”
employees in his position were issued funds while he was denied. See Opposition at p. 9. Again,
Brennan Utt is assigned to a Title I school as an APE teacher — he is not centrally located like
Complainant. See CCEA’s Motion to Dismiss at p.7-8 and Exhibit G; see also Exhibit A.
Complainant then argues that every other unnamed teacher “within his department” qualified for
and received the funds. Obviously, Complainant’s reference to unidentified individuals “in his
department” could mean anything, considering he has compared himself (a central-based teacher)
to a teacher actually assigned to a Title I school (Brennan Utt). Further, Plaintiff’s vague
assertions are inaccurate because none of the central-based Adaptive Physical Education Teachers
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received compensation under Article 26-19, demonstrating that there was no unilateral change by
the District in this case. See Exhibit A. In any event, regardless of the vagueness of his assertions,
it is clear that Complainant’s claim is a violation of the contract as it was applied to him, not a
unilateral change by the District.

Lastly, in Section B of the Opposition, Complainant argues that Superintendent Jhone
Ebert “directly acknowledged” the “validity” of his position, and assured him that the structural
compensation issue was “being resolved in [Complainant’s] favor.” See Opposition at p. 10.
Complainant’ allegations assume that the Superintendent may unilaterally pay the Complainant
additional compensation, as evidenced by the allegations in his Complaint and arguments in his
Opposition. Regardless of his belief, the District may not unilaterally deal directly with an
employee outside of the negotiations with the bargaining agent To do so would be a violation of
NRS 288.270(1)(e). Therefore, any alleged “acknowledgment” by the Superintendent during a
conversation with Complainant does not trump the obligation to negotiate with the bargaining
group and apply negotiated terms as ultimately negotiated.

Despite all of Complainant’s vague assertions, Complainant has not provided any
argument or claim that CCEA and CCSD did not work together and negotiate the criteria in
Article 26-19 that was used to determine whether an employee would be eligible for this specific
additional compensation, and deny Complainant’s request in this case because he is centrally-
based. Therefore, Complainant’s claims are based on allegations of contract violation, and the
Board should dismiss the Complaint.

C. Disputed Facts Do Not Repair a Jurisdictional Issue, and The Board Should
Not Order Discovery in this Case.

Complainant again argues that the plain language of Article 26-19 differs from the
“Unwritten ‘mutual understanding”” between CCSD and CCEA, and that since the parties rely on
this mutual understanding, the Board should order discovery to see if “Respondents’ own reliance
upon an unwritten agreement creates disputed factual questions requiring evidentiary

development.” Complainant appears to argue that because he does not interpret the contract the
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way that CCEA and CCSD understand the negotiated criteria, then the parties must prove to him
that those were explicitly bargained-for terms.

Complainant is incorrect in asserting that CCSD must prove through discovery to the
Board that those were the terms that were bargained-for, as CCSD’s Motion to Dismiss the
Complaint is based on the fact that his claims against the District are for alleged contract
violation, and nothing more, so the Board may not determine the provisions of a collective
bargaining agreement where there is no claim of a unilateral change by either party. See County of
Vl;'ashoe v. Washoe County Sheriff’s deputies Assoc., Case No. A1-045300, Item No. 57 (citing to
Reno Police Protective Assoc. v. City of Reno, et al., Case No. 18273, Item No. 16); Clark County
Teachers Assoc. v. Board of Trustees of the Clark County School District, Case No. A1-045351,
Item No. 130 (“it is outside the Board’s jurisdiction to resolve grievances arising under the
parties’ collective bargaining agreements.”); Annette Shaw v. Nye County Employees Ass’n, Case
No. 2019-018, Item No. 860 (2019). Discovery will not resolve the jurisdictional issues addressed
in the Motion to Dismiss.

Further, there is no need to apply the principles of contract interpretation to show whether
or not the District’s interpretation of the Negotiated Agreement is correct in this case.
Complainant is attacking the Negotiated Agreement to say that because Article 26-19 does not
explicitly provide the exclusion of central-based teachers, then the District must prove that the
“unwritten eligibility restriction” exists and is legitimate. See Opposition at p. 11. His arguments
bolster the point that Complainant’s allegations are simply based on contract violation claims, not
a unilateral change, and that the Board may not consider the Complaint nor apply his requested
remedy, which would diverge from the criteria of Article 26-19 that was negotiated by the parties.

Complainant’s reference to Article 43 is irrelevant and also inapplicable in this case. See
Opposition at p. 11-12. There is no need for a post-ratification modification process under Article
43 because neither party sought to change the terms of Article 26-19. Complainant argues that
since his exact position and circumstances are not explicitly excluded from additional
compensation, then CCSD and CCEA either need to show him that they went through the Article
43 post-ratification process, or show him their negotiation materials. However, just because
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Complainant does not like how the Article 26-19 applies to him, or thinks that the language
should be written differently, does not mean there is justiciable controversy that the Board may
consider in this case. Certainly, discovery will not fix the jurisdiction issue, so the Board should
not order discovery to proceed to determine Complainant’s alleged “factual questions.”

Again, Complainant’s repetitive assertions that there are factual questions about the
“itinerant restriction,” specifically when and how it was bargained for or negotiated, do not cure
the defect of his Complaint. The Board may not resolve a grievance under the Negotiated
Agreement, and Complainant’s attempt to characterize his claims as a unilateral change by the
District or some “unwritten mutual understanding” between the District and CCEA does not
change the substance of his claims. The criteria in Article 26-19 were negotiated between the
District and CCEA, and there was an understanding of how they would apply to teachers at Title I
schools with high vacancy rates. Therefore, there is no probable cause for Complainant’s claim
that CCSD violated NRS 288.70(1)(e) and no factual allegations to the contrary. See Order
granting CCSD’s Motion to Dismiss, Sarah Gazala v. Clark County School Dist., et al., Case No.
2026-009, (July 20, 2026). It is not premature to dismiss Complainant’s Complaint when there is
no probable cause for his claim that the District committed a unilateral change — in fact, it is
required as the Board cannot resolve the grievances he alleged.

D. Complainant’s Complaint Appears Timely.

CCSD did not argue in the Motion to Dismiss that Complainant’s Complaint was
untimely. However, CCSD reserves the right to challenge Complainant’s claims on procedural
grounds.

E. The Discrimination Issues Raised in Complainant’s Opposition are Not
Identified, Nor Is Complainant’s Claim That He Is the Only Teacher Excluded from
Eligibility the Type Of “Personal Reasons” Discrimination This Board May Consider, And
the Discrimination Claims Are Still Just Contract Violation Claims.

Complainant argues in the Opposition that the District discriminated against him in
violation of NRS 288.270(1)(f). First, Complainant did not include this allegation in the
Complaint — he merely alleged that the District was “practicing blatant disparate treatment.” See
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Complaint at p. 4 and 6. Second, Complainant argues in the Opposition that the EMRB has long
held that “personal reasons” discrimination occurs when an employer treats similarly situated
employees differently based on arbitrary, non-meritorious factors or plain favoritism, although
Complainant does not include citations to any EMRB cases to support this argument. See
Opposition at p. 16. Third, Complainant did not include any details or factual allegations about
what the “personal reasons” are. Complainant’s arguments in Section F are lacking sufficient
citation or factual allegations to be able to properly respond.

Even'if he had alleged sufficient facts to demonstrate discrimination for “personal
reasons,” the District and CCEA negotiated the criteria in Article 26-19 with the understanding
that it would apply to school-based teachers at Title I schools with high vacancy rates, and no
other central-based Adapted PE teacher received funds under Article 26-19. See Exhibit A. The
framework from Reno Police Protective Ass’'n v. City of Reno, 102 Nev. 98 (1986) for resolving a
state prohibited labor practice claim against employees is used to examine whether to sustain a
personal discrimination case brought under NRS 288.270 (1)(f).

An aggrieved employee must make a prima facie showing sufficient to support the

inference that protected conduct was a motivating factor in the employer’s decision.

Once this is established, the burden shifts to the employee to demonstrate by a

preponderance of the evidence that the same action would have taken place even in

the absence of the protected conduct. The aggrieved employee may then offer

evidence that the employer’s proffered “legitimate” explanation is pretextual and

thereby conclusively restore the inference of unlawful motivation.
See Edwin Martin v. Truckee Meadows Fire Protection Dist., Case No. 2023-063. Item No. 901;
see also Bisch v. Las Vegas Metropolitan Police Dept., 129 Nev. 328, 340 (2013). Again,
Complainant has not alleged any facts nor included any evidence to make out a prima facie case
of discrimination or even identified any “personal reasons.” Additionally, the denial of additional
income to Complainant was motivated by a legitimate objective — applying the Negotiated
Agreement as agreed and bargained for with CCEA, and not direct dealing with one singular
employee, which would be a violation of NRS 288.270(1)(e). There was nothing arbitrary about

applying the terms of the Agreement consistent with what was negotiated between the parties.

Further, Complainant’s vague assertions that he was disparately treated are inaccurate because no
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centrally based Adapted PE teacher received additional compensation under Article 26-19. See
Exhibit A. There is no need to open discovery as requested in Complainant’s Opposition.

Even if Complainant’s allegations that other central-based Adaptive PE teachers received
additional funds under Article 26-19, but he is the sole teacher who did not, were accurate, then
this would still be a breach of contract claim. Complainant has not identified any unilateral
change by the District to contradict both parties’ position that the criteria in Article 26-19 were
negotiated by the District and CCEA. Complainant has not offered any allegation or argument
that the District unilaterally applied an “unwritten itinerant exclusion” that CCEA disagreed with.
Complainant cannot characterize the contract violation claims as anything else, and certainly has
failed to show that they were a prohibited practice enumerated in NRS 288.270.

Complainant is simply collaterally attacking the terms Negotiated Agreement and
requesting that the EMRB apply a remedy that would be contrary to the terms negotiated between
the parties in this case. Ultimately, Complainant did not meet the criteria outlined in Article 26-19
to be eligible for the additional compensation based on the mutual understanding that teachers
assign,ed to Title I schools with high vacancy rates would be eligible for the funds. A unilateral
change claim cannot be maintained if there is no change in the terms that were negotiated.
Complainant’s pursuit of claims against the District not only fails to support a justiciable
controversy and probable cause, but represents a spurious and frivolous Complaint that should be
dismissed.
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V.

CONCLUSION
For these reasons, the Board should dismiss the instant Complaint as against the District.

DATED this 6™ day of August, 2026.

CLARK COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL

By:_/s/ Crystal J. Pugh
CRYSTAL J. PUGH, ESQ.
Nevada Bar No. 12396
BETTY J. FOLEY, ESQ.
Nevada Bar No. 14517
5100 West Sahara Avenue
Las Vegas, Nevada 89146
Attorney for Respondent,
Clark County School District
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Michael Paul English

1692 Wicklow Way

Henderson, NV 89014
Michael.english1120@gmail.com
Complainant, pro se

Clark County Education Association

General Counsel Dante Dabaghian

4230 McLeod Drive

Las Vegas, NV 89121

ddabaghian@ccea-nv.org

Attorneys for Clark County Education Association

/s/ Betty Foley

An employee of the
OFFICE OF THE GENERAL COUNSEL,
CLARK COUNTY SCHOOL DISTRICT
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DECLARATION OF JON OKAZAKI

Pursuant to NRS 53.045, Jon Okazaki declares as follows:

1. I have personal knowledge of the facts set forth in this declaration.

2. I am an employee of the Clark County School District and make this declaration in
support of the School District’s Reply in Support Motion to Dismiss (“Motion”) in Michael
English v. Clark County School District, EMRB Case No. 2026-012.

3. I am currently employed as General Counsel for the Clark County School District.

4. I can competently testify regarding my duties as a General Counsel as they pertain
to the negotiations regarding Article 26-19, wherein I served as negotiator on behalf of the Clark
County School District.

5. Following the passage of AB 398, the Clark County School District and the Clark
County Education Association bargained the terms of the additional compensation allocated
through AB 398 with CCEA. More specifically, the parties negotiated criteria to provide
additional compensation to licensed employees who were assigned to Title I schools with high
vacancy rates. The negotiated criteria were memorialized in Article 26-19. During the
negotiation, the parties never agreed or contemplated that central-based employees (i.e. those not
based at a school) would be included in the negotiated criteria.

6. Upon information and belief, Michael English is a central-based Adaptive Physical
Education Teacher. The comparator he identifies as having received compensation under Article
26-19, Brennan Utt, is a school-based Adaptive Physical Education Teacher.

7. Upon information and belief, the primary school of a school-based Adaptive
Physical Education Teacher does not change, and the primary school site principal supervises
them and completes their employment evaluation. Central-based Adaptive Physical Education
Teachers do not have a primary school, their assignments can change at any time, and they are
supervised and evaluated by the central office.

8. Upon information and belief, all central-based Adaptive Physical Education

Teachers did not receive compensation under Article 26-19.
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10. I declare under penalty of perjury that the foregoing is true and correct to the best
of my personal knowledge and understanding.
Dated: August 5, 2026.

/s/ Jon Okazaki
Jon Okazaki
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